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As staied l.' bh€ Flndlags, the on\y lssue lltvolyed rglatsa to

so nuch of tb€ a,gs6t& rrrts as n6ro based on tbe Asasssorl 3 conputattln

of potltlonerrE aa.l.os .rf draft beor.

tbc Assesso; ts conputatlolrslrore banod on the use of ?-ounco

g]a.:ses ty petl.tlonor Ln dlspelslng draft boer. PetJ.tLoner tostt.Cled

that during tbe pcrlo beglnnlng !o Augrrst, r9b9 srd endlng 1B octobcrt

1950, ho usod 9-ourci. ;iasoes, ttrat fron Octobor, 1950 until Jaauartrr,

1951, h€ usod B--ounco glasree, and that he dld not wo ?<unce glassae

ultlL the boglxnlng c i Jenrrary; 19flo Hfiseerr tbe evldanco on t!ra!

poirrt ra^r far llon gr' 'ficlent to suetsln tho btrrden of proof r€sring oD

petltlonare There rr.' r testl-rcr5r that rben the lrvestlgators for tlrc

salec Tax Dlrrislon f: -st rlsltod petltlonerts place o! bwinege on or

about February 5, J.:9'. i, ho ras eaked about t:}re size of tho glacsas ard

be repJJ.ed tlat he u: :xl ?<unoo glassos. Petltloner testifiod that lf

be rlid rry t!8t he u od ?-olmco gle.sses, he lan roferring to the gla-raoc

be wed at tbe t1lne r I tho latorriq. Ilcrrevor, he knor tilal ths lntor-

vlgn va.g an invostd.g tion not o.f sales bolng Eade et thc tlm of t.be

Interrlen, but of sa ae rtdeh bad been ruado duning tha preceding perlod

xhlch bad endcd on ,' ,rru84r 3Ir 195L.

Af,ter the ntervlar of Fcbruery It ]r95\ a eonference tpok

placo rith poticic.e' in ths AaseEsorre offioc lD &)rllf aDd it rel then



sercesly ststod tbr , tberc rae lnvolved the alze of glaoaes uoed tbrrougb

tbe 1,8-uontlrr per:loC erded Jenu.ery 31, 1951. H€ ErB thon reques^"ed to

firroish sn &fftdsv-li ot sorio klnd of srldonce tbat ho had c'rned or wod

Larger ttran ?-or:nce glasses, but he dl,d not f\!3dsh such ervldonoe.

Lator cne of the 1rr. rstlgators called at hls place of businese and tle

natter of the glze < i hlo glesees rer egalu brouSbt lDr and petlttoner

statod ttet be had i:)lne of the 9-ouce glaases at bmo rblch tb3

lnvestlgatnr could : cs lJ be rent to potitlonerta bonco ge dJ.d not offor

to brtng ery of ther to hls plece of buslness or to the tAgleasorrg

offlce, nad,s Do ett,,rpt to oflor tbau for. the wlw of tbs Luvestlgatorl

aDd dld not produce rny at the hearlng.

He tesllJ. sd tiat bo had glvea hls elst€r tro or tbree dozen

of the 9.ounce glae os. ?he ciater dld not tsat{f. Altbougb tbe slst€r

had flve gnel] chll ron, it d6ens 
'tlko\y that sore of the gilesses rou.]-d

have sufirlved t'he y 'ar bettreo Octobarr J.950 and tho d4r of the bearing

on octob€r 31, 1951 ed 1n aqy ewnt, no reason ras shom for the non-

sppoararrce of thc r .stg! or ar\y nmbo of her felly as e rrlt'nesa.

I\rtbomo e, elthough petltloner bad raltressesr ard proerD-

ably otJrer anployee r, nono of theo rer€ produc€d as f,ltneesos ic! Fore

ary of ths custaoer , rbo oonsmad tho 600 balf-ban^els of beer.

Petltj.one ' tsstitltd tbat he boqbt t'he ?--ounce gla.rses .f!on

a roan 'rhoro he lnor ,a\r eo rJohnn and nbogo last nam aDd addr€se bs

dld not ln:crr, arrd J:on ;bon bo girted be bought for cash. Althoud

potltloner k€pt daj rg ri@rds of bl.s recelpts end dlsburse@nLs, ud hlc

accounlant teatlJlr i tlret b€ shorod purcha.:oa ol glasses, ellverrtm,

pol: end p.ns rmder tho beadlng nReplacemntsn ln thesc recorda, tdro

erldence dld not p, Lnt to arry sucb eatrieg. Petltioner testificd thet,

Lhe rholcgalo prLc, of beer rent rp in October and that thst eccountod

for ths reductlon : x tho siz€ of lds glasses lton 9 ounoes to I oucoc

at a,bout that tlne ad that about ',he end of 19>0 he rtes eprohorulyc

tbat a celllng ni.g' b b€ put on ttre prlce of beer and ha rl{d not rrrrt, to
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be caught rrlth an .rn{avorablo ceLLL:rgo These rnagr have been gooa

rorr.sons for reducl g the slzo of the glaases, but aro not sufflclent

to Jnstily a findi :g to the effect tbat tJroy br.ought about that

rcoult, ln tie abg ,nce of satlsfactory eyldenco of tbat f8ct.

Petltlon rr harlng failed to overcom ttre presr.qtd.on of

tbe co:rectu€68 o:f tbe aesosseDts appealed fron, they rrllt b€

&fflrnoodo

\-a-

=<a"---/4-tp{^..
Lsience Kd'en i. gsber g,.er,
ilabor SoJa,

Board of Tax Appeals for
the Dlstri.ct of Cohmbia

J
{
I
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OPINION NO. SOO

PE"IEN W. C ,].NEI.I,,

V o

B0A :r 0F TAI APFEAI.S mR mE DISTiICT 0F COLUIIEIA

DISTRICT ( l CoLID[EG.[,

FILED

ri0v 19 195t
a.3t d lc At0a)a

: : t b
Drda of Crhdta

\ i
. U

Regponient.

Appe .'. ftolr deficlencry &ssessnants of salog tarsE for tbe

p€riod Ayr-Et l, L9L9 to Jarruary 31, 1g51.

FTNqINGS 05' racT €d coIctufiol{S 0F Ia{

}5-rd$eg of !'ag!

L. Frrlng th€ rcntho ol Aryust, Liltg Lo aryt lnclud.ilg Jsnuary,

19fI1 po- i ti.onerr Potor lt. Corurell, ra.s the oroe! &nd operetor of a

restarra: i. knsml as tbo llarvard GrtL!. In tJle opqratlon of that buslncsg

he eold , -cfb b€crr bottl"6d beer, otber boveragec r,Dd food. \

2. :js f1led sa.ler-ier r€turna for tbe @ntbs of August, UUg to ed

lncludfur JcruarT, 1951. lhegc rctrnnra sborcd total g&s aubJoct to

s81es tr aonolmtlng to f33r105.l+!, ead tena duc theroon tota}Lug $652.13r

rtrleh tr rDe raro pald bry potitl,oner rlth the returxr. Thereaflor

rspreselatlves of tire l,seegsotts offlcc, rpon rn ardlt end tmrestlgetlon

cover.Lnr.. ihat porlod, detornlned that petltlonarrs total sr,les subJsct to

i;ax :sor rted to $lr7t853'5t, ard on llay 22, 1951r .e& a dctlclocgr

ass€ssr -rt of $29?.118, plrrs penoltles arrlomtlng to $1L.89, ln edditton

to tho rounts prevlously paid tlr petttloner. On Juno 26, I95Ir undar

protost Ln rrlilng, petltlonor paid tb€ tax and penaltJ.es, plus $31.2!

interes r a total ol $3113.51, and on Septenber 2L, 19tI, rppealed to 
\

thls Bc :.rl fron the asssssesrt.

3. At tlre hearing, no srldcnca ras offered ln srpport of so rouoh

o.i the ppoal es ras basod on add.1'tJ.cra-l essos!@snto rltb respect to

so.les , I Eerohandlse otbsr than draft beer.

Petltloner,

)
)
)
)\
)
)

)

Docket Io. 1267
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r"o Petltloner sold drafi beer at ton cente per gIapsr lbe draft

beer ;o1d !0'petltlc:er bad bo?n bou€ht W hi-u in half-banels of 11981+

ourci r cqpaclty oach. Durirg ihe per.l"cd irwolved, petitloner pr:rcbaced

6OO 
' 

:rlt'-terrels of drafi boer. l{e rlispensed tjre dra.f,t beer in ?-ounce

glas :s, nhich conia;lned. sfigbtry Less than ? ouncos of beer due tyc the

foar Lrhlch forrned in ths procoss of filllng ih€ gIaDsBB. There rao Bo@

rast, dr.ro to spill^ge i:r tbe pFocoas of pourlng, lppro..cinat€k 290

sale r of beer l:r T-.ounco gfssses can bc nade fro each hal:'-barel of

beo: " 0rr thie baclo, petittonor eold J.JITOOO glasses of draft boer during.

tbe rorj.od i.rcvolved, for e totaL of S17rlr@, rhich 1g the aoount qpon

ririr :r the .{,sressor bssed so rucb of the addi,tlonal. assgs,qq€nt al he fourtl

to i ; orlrrg blr reason of potltlonerrs sal6s of draft beer.

9. During tbe heartng cctrtaln extrlblts offered by.petltloner rer€

rec i.ved ln oridence. At tha concluslon of tbe haarlng tbey roro

ter orarlly rltJxlrgn ty potltloner, subJect to belng roturned try

]lo'. l>cr L5. Ths errbltdts not harlng been retrrnodl elthougb tbo date

for +.be!r rotuin lra.s pa.seed, lt le aasured tbat t'bey havc besn abandonod,

an{ :hey h.rre rrot bson constdorsd ln tho for^urrLEtlon of tbe Eildlnge of

ira. , aad Concfu-glon of IgY.

6. Tbo addltlonal a;@ssnants, lngofar a.s t'bey vere besod on

pe ).tj.on6rrs cslos of draft beer, rgre colSect. theFs ls no lsstrs rlth

re erd to the relral-nder of tbe sddltlonal esseesnt.

Conclus*n of lol

thc a^ssessoents ppeeled fton ehould bo affirrood.

Dsclalog riIL El eirte:nd for regpondent.

,ry
ffi9-r
Igrrreudo Xoanl gaborgor,
Mmber So1c,

Boerd of lax Appealo for
tho Dlstrict of Colwabla
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Pq!ER r. @IlGtL,

Pcr itd.oncrt

To

Drfln3m 08 coluv8n,

$SSfl:'!j,"F,r$

MIID OF f r IIP-UIS FOR NO DISIRIqI OIF COLWBII

FILED
Nov 19 r95l

Fc|. t lc AP'el

Dt5 d CdaS

DCCTET NC. 126?

Re pordento
. t l

- {Erg3A!9gg

.[s statod 1r tb Flndl.a.gs, t'ba onlJr laau lnolnd rolrter to

60 uucb of, tba 
"59666o,arts 

aa lcra brrd on tbc Aragscortr ootpllatton

of petltlonerts rel€s :f draft boarr

lbc lcccslorto oorputctlorls rrr!!.beild on tbc uac oJ ?-orsror

gleasss by pctdtloncr la dlrpensl-ng dre.fL beere Pctttlonc tertttld

tbst dufl'Dg i:bo pcrto<. bcdnnj"S ia Ar4rutr Ub9 rd cryl{ng l"B @tob.rt

U5or ho rrsed 9{unoi J]esses, t}rrt Jtora 0ctobor, U50 rrrtff Jrou'r:r,

19tI, bo rrscd 8--ounco gle^rssa, lrd tnet h. dtd rct urc ?.ornoe glegr

untll tbe beg$rdn8 o I Jrnnqzl 1951. Eorwer, tlo evldeoce on that

poini rrs far lton ru:'I:.c{eDt to suttsln t}ts burdeu ol prool ros'.;lag oD

petlilonorr Tbcrc ra r testlrcny tbat rfian tlre lrvestigatore for tlc

Salog lax Dlris{oa fl:st vlsttod potjtlonerrs plrce of bwlnesc on or

about Febnu:ry 5, i.giL, ho rat aakad about ia" 
"f* 

of tb glr.cccr rd

be repllcd tbat hc w:d ?-ouroo 8],-e.tlss. Pctltdoacr t sifflod thst u

be .rid ary tltt bo u'rd ?<rnco 8lrs;otr ba r.t referrlag to tba glrsrcr
3

be used rt tbs tt.m r f tnc l.utordst{ Eorwerl bc ioerr tlrt tbo Lators

rler rrrs ea &vestlg lton not of sdts betos !.dc et tbc tl-u of tlc

lnt€rvt(r, but of, !e,.ca rhloh bed been nedo durlng tbc preccdtng patod

rlblch led odcd on Jrnu.$r 31, l9ff.

ttter t'ba .ntcrrlrt of Fcbraery 5t l9f\ r codercnco tooL

plecc rltb pftillcr.e: ln t'bc lalorsorrr otelo. tB &rll, .!d tt rrr tho

i
r l

I

I
t.

a

]
t
I

J
fi
F r i



o

qrtrrlt $rt.d tbr'" t!.ro rrr lsrolvrd tia rlrc of $esre q!.d tAro!$

tb. 18-@tbr p.rtod cdrd JurorrT llr f991. 8c rla tlrca nger^"ed to

I\lrallb en rllldrrlt o! ror ld-d of cvldenco tbrt hc brd omrd or uscd

lerger tben ?-orraor glrsoec, brrt hc dtd oot t\rrdlb ncb rtdrnoc.

Irtcr cne of th. lrv:stlgrtorr c&1cd rt blc pleoc of, tnuln ar.Dd t!.

Eett r of tlro drc c! blc glelrr rer 4ela bcoudht, [pr rnd prttttorre

rtrtrd tLrt be bed rcD of tlo 9<rncr glreru rt bo *{oh tb

lmostlgrtor could soc 1! br rut to pctltJ.ourrt! boc. Ec d1d mt olfcr

to brlng rrry of trher to hlr plrcc of burlncu or to tlc rlrrccsorrl

offlcc, Erd. Do rtt,,apt to oflcr tbo for. tb. vlr of tb. lrrotigrtarl

rd dld uot prrduce ary et tbc bcerLot.

E. t .ttf:€d tblt br b.d glrc bla detcr trc or tlroo &rca

of t'bc 9-{tEcc glrr"es. tbc lltt€r dld oot toatLtt. l'ltboutb tbt rdrtc

hed flvc pe]l ctdl.,ircnl lt rcor ]ltdy thrt ac of tbc jlrsroc rould

heve srurlvcd tho ytg' bctno octobcr 1950 ud tbe d4' ol tbe b.|]'t-og

on 0ctober 31r l95l. rd 1n e47 eront, Do rossoD rls sbcrrir tor the nor

sppo8rslcc of thc a'.cLqr or d\f mbc o! bcr fd.fy rr rrLtaeslr

R.rrbbor@-o, rlt}tougb pctltlouer bd rsttresscs, ed prefir-

ab$ otlcr €ryl.ofo€r, nonc of tbo rrrc produocd er rltocsacr\io! rrne

eqy of tho custoraarr rho oonrruod iba 600 balf-banelg of bec.

Pctltloae: t silfhd tnst b botl8bt tbc 7+uocc glrs$s tlon

e ng nbon hc lnar :aly ea tJoblr eod rlbosc lrrt nar rod ddrcae be

ctld oot brcr, e.d f rcl rion'bc 
"Lt"a 

bc boWbt for cr.h. ffthou3!

petltlornr kcpt &1lf :roer{r ol rdr receipts 5d {lslru'gentrr rd bJ'g

rccouotant tcctlllet tlet b. abcrcd pulcbescr of 81rsrcs, rllvurucr

pots end prr.t rodar t.bc b..,ling r8cp)rcoatsr t.u tbsr reordr, ltr

crldeocc dtd rct pc:*nt to rry crcb catrlog. iltttf*"t tecttfl.d tbt

tbe rtolcrlle pr{.cc ol bcar rqt tp !r Octobcr rnd ttrat tbrt rccounted

for tlc reductloa : a tbe s{re of htc glerscr Son I ouaort to I oruoc

at rbofrt thai rLE€. ad th.t, rbout thc end of 19jO h€ nr ?Frohrorlrr

t'bat e cs{'l{ng dg: b6 put on t}re prl.ce of beor Ird b€ rl'ld a6t rrlrt to

-2-
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bc oauglt rlth rn 'ufevorabb oetllag' lbcce r4r bff' b'oa good

rl}saoq8 for redlrcl:g t'bs rllo of t'bc alracoa' brr! ere not nltldeot

to Jultlly r fltndt g to t'be cffoct' tbat t'bsy bt'ougEt &out tlrt

rconltl ln tbc lbs':nc€ of ssllslectorT wtdcoco of ttrt frot'

Petl'tlon rr blrlng fellcd to overcc tbe prcrqt'tco of

tlc oorcotacgc of the a'escsa'ota appealcd t!<n' t'lrs:r rll-t b'

&fl1r'edo

>.4 -/
@p{^,.

Lsiencc Ef,col grber3crt
Iobc Solrl

Fard of tax APPeela ̂ for
tle Otstrlct ot Coldle

fi
-1

I
I

I
{
I
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oPnsor m. 8ot

Fr.lJ otr 'Frr lI'pElIs rcn IEB DIst;trcl 0r 00uil8n

lppcr,I lrq dcllclancrt a!!€sulta of selcr teu lor tbo

pGrtod Au.:r.Et 1r Ulrg to JrnuarT 31, t951.

milnr-Nos 0F rrsr d coNcr.Fo$r.08 rrr

Pbdi-nrs o! Fact

I. )rlng tht rcnthl of lugrrrt, UI9 to rod lDclulllng Janusr7,

I!fI, pc't ltion6r, Pct/rr f,. Connol!, rla tbt sncr urd optretor ol r

resterra"t loorn u tbs Errvard 0r111r rn tlrc opertLon of tlrrt trurlrsr

be sold r:eft bccrr bott^Ld beer, ot$or bcvlrrgrc rnd food.

2. He fll,cd crlca-tor rctrmc lor tbo Hrrtbr of ln6urt, U49 to od

lncludln; Jrruary, l9!i1. ltcoc rcturDr lborcd totel sd.cr cebJco! to

erlos to: ountlng to l33r105.lA, rrd t.rna drr tbareoa tolr't{n6 $652.L3r

*rlch te os nn p&ld bJ petltlonar rlt$ the rotrna. fberer.fler

rryresar.:atlves ol tlre lrc.raorta offlcc, upon en rdlt rnd lnrcstigeu"on

cover:Ial tbet parlod, dctantaod tlet pctltlonarra totr,l rrlcr rubJcct to

i;ar rrcurtcd to $b?r853.t1; ad oa W 22, U5l, !d. a dritcloq

asrosslt of 997.118, plrrs pencltlca osrttng to l1lr.89r tn rddttloa

to tbc ;aounts pevfou$ prld tf pclltlorer. @ .nn 26, UtL, Edar

protert 1rr rrltj.lg, petlLtooer patd t&a ts anl pcaaltics, plrrr 83l.2t

tnteres., a tota.l of 13113.51, urd on S?tab.r 2lrr l9s.r qrpcrld to 
t

thls Bc rrd froa tts rsrgtr

3. At tte hcarlng, m srldancc res offcrcd la crpport of o uuoh

of tho rype+l s{r ras bas.d on rrrd{ llqrrr rrlaswt! rlti respcct to

sales c:' nrcbandlsc otbar thrn drdb bsir.

li_*{.liryryf p'{d};;*:: i-ffi

PB1ER T. C,'IO{EIJ,

PrtdtJ.oaor,

? o

DISIRIC1 ( 3 COLrtrtEIl',

Re4oodot.

Doc&tt Xo. 125?

I

FILED
ilov t I r95l

L-a r l. itrb' . :  tb
DFll d dnll

\ "  /
r  \  ' t : , '
l n

.
J
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. ' t{r:+. : i, 'r r4r/ '.b$Fltq?"

ro Petltlonar rold drrfb beer at ton centr por gl$r. lb. dtdU

becr :old by pctdtlerer brd bcrn bought bt hfn in brlf$arrsls o! \98b

or.lrcr s cpr!,ty crA. Durlng iho.perlod !.qvoIved, pctJ.tlonar prrrcbased

6OO . atC-Ua:rels of {raJt bsero He cltspooed. t}re dreft beer in ?-ounco

glas as, tit^iob con:sb€d rUghr,\y legs tban ? ouncoe of beer drn to tbo

Joa nhlch fonaed 1a tbe procors of fll,ll"g lbo glrosr. lbcrc rso rou

relt ' drr to spl]t-gs 10 th6 prcccg3 of pou:tng, &prcdrr8t€ly 290

se,le; of becr lrr J-ouneo glrsscr can be uade lYco crcb ha,1f-ber.rsl of

bcor, &r thic blrla, petltdoner eold 1?lir@0 gleases of draft becr du:Lng.

i.be rerd.od L-avolvcd, for r totrl of $X7rb00r rhLcb 1r tbr oount qpoa

rhice tbc A!!.!sor baaod oo sucb of tbc a.lrl{tlon|j. rsrsr@t, u bc torrnd

to l a orlng by reeron of petltlonerrs arlcg of drrfl becrr

9. Drrrl-og tbo hcufug q6glrrn qrh{trclts ollerod by pctltloner rqna

rec ivcd Lo cntdcnc€o .lt tb. concluslou of tbo b.er.!xg tte'r rerg

t ln:'or8d.V rltbdrga ty petJ'ttonar, subJcct to bolbg returaed by \-

llo'. -ber 15. ftc Sttdts tot barlng bccn retrrrncd,, fltbowb tb6 d8t

for +.bclr rcturt has pasodr 1t fu arsuned tnat t.bloy hrre boaa ebcndoood,

arr: '$€y bgnc not boen ooa.cldcred lrc thc forurlrtdon of tb nlndtngl ol

Fe.: and Concluslon of Ig.

6. tho addltlonal rtoassunts, lnsotrr rs tbry rrcro bstod on

pe'ltlotrsrtr crJag of drafl becrr nre concct. ltcre i,s Eo l.ssw rtth

re-erd to th€ renaLnder of tbe rrrittlona,l rsrssnt.

Coacluclm of Ls

lhc erarrsaqts ppealcd tlon drould bo r,ff$!.d.

g9S!4olq_!llt bc .nt"rd for rcrpon&p3.

H*,.-*Zt4.tr-.
k-.""t Kootgcborgcr,
llober SoJ.c,

8o$d ot fex lpprrlc .for
tbc Dlstr:lct ol Colunbdr

c ,.
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I.r':i '-9ijffir' +".. i4f,r,'. 1?)ai:fl .r

NIID OF III IPF'IIIS FO8, T8E DISIRICI OP STWEH

PErm r. coNlrElt,

FILED

Nov 19 l95l
fai a fc Arfef

bdd 'l Co!'r$

DccF0t !rc. :26?

Pa'1.t!oncr,

Yo

DISITJC1 0F CoLUXSL|,

Re pordent.
' I

gE!9Er!9,sr

.l,c stetod tr th. Flndingr, the onJg tcrra Lsvqlrd rrobier to

ro Eucb of tbe rlr!6!e, fits aa !e!a becad on tlc l,sregaorr I coeputrtbn

o.f petltloaer!.1 aeles rf drafb bear,

ltc lcccssortr colputettorp rcro.bgrd on tbc urc ol 7-ornror

Bl *ges by potttlonor ln dlcpersLng dnft boer. Pet^ttloncr tectlttrd

tAst dur.tng tlo pcrlot. bcglnnllg lrc Argwt, Ul$ ud c-rl.g ln Ootob.r,

U5O1 be urod 9..ouno8 girsecs, thrt ttoa October, 1950 untit Jrnurrlr,

19t1, bc wod 8--owrce g1lca6c, rnd tbat ht dld @t ulo ?.<uncs glerrr

urtll tAe beglnnlrg o i Jr:nraryl 1951' Eorrrer, tlc svtdaDcg on thet

point rrs far flon rr.'flcdont to sartaln tbo booden of proof rros'dng on

petJ,tloror. lbarc r;r teetlrcny tlat rheu tic taresttgators for ttc

Salas Tax. Dlrisl,on f1 :st rtsltad potltlonerrs plrce of bwlacsa on oe

ebout Februa:7 5, L9:t, he ras aa&od about t&s al,ze of tbo glrarer rrd

be rqp)J.cd tlet hc urld T.ouroo gLratesr Petiilonar tcstl.fted thst lf

be dl.d cry tlrt be u.,rd ?.ounce glr;os, b. t$ rcferrl:rg !o tba glrsace

bo used et tbc tLm r f tUc f-dorvfgr{ Borwer, bc lcr thrl lbo bton-

\r'lenr nra aa lnyestlg ,iloa uot of s&s bel4 udc rt tbc tLn of tb

lnterrlcr, bui o! le-,ca rhlch h8d b€tn uedc durfng tbc precdfng priod

rdlch bed odrd on i rnurry 3I, 1991.

lltor tbe -oter*1cr of Pcttoery 5r 1951r r confcrocc taoL

plecc rlti prtlrlcae.' t"n tbt lrsclrolrr of,tLor lD &rC.L, lnd lt rlr th.D

O
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c

qrctf$ strt d th'" tbarc rra lsvobcd tbo rtrr of gluror urod t&^ou&

tn l8etJrr prr{d eodcd Jrnurr? 311 1951. tte ru thco rcqueaicd to

firoi& m rlfldstrlt otr lroun ldod of srldence tlrt bo r'rd orrrad or usod

larger tben ?-ouooc ;lrssea, brrt bc dld aot t\nrrllh rncb arLdcnoc.

Ilter cne of tbo 1:rv:stJ.grtorr crllcd et btr placc of bu.rlncs &d t!.

natter of the dac c f htr gluarr ru rgrdn bfougLt Er rrd pttltlonar

strtcd ttrt bs bgd r:n ol tta 9..ouocr glarccr rt bq tlch tb.

trnrestlgrtor cooLd sec !f b. rtlrt to pctltloncltl bac. E dld rct offcr

to brfng rrg of, tber to h1r plrca of buadnecs or to thc tluosspl',s

offlca, nrdc ao rtt,apt to offcr tbq for. tlc rl.cr of tb. t-uveatlgetorl

8d dld aot pncduce Ery at tbc bcrrlng.

Eo t !tlf:-od tb.t b. bed glvro blr riatar tro or tlroc &rca

of tic 9-or'uccc 8lrg:;ss. thc alatcr dtd aot tcctJ.ft. lltlougb tbc alstor

brd flve sorll chil'ircB1 tt rcm. llta\y tbrt so of the glesrcc rould

heve surlved t&t y,,a1 bdreo octobc, l?50 rd tle drqf of tbe bcerf-ng

on Octobr Jlr U5.1-. rd 1n erv avtst, Do rorroo rul shcrm for tic aor

epearance of thc c'-rLer or erry rubc ol ber fd$ rs rrltoesr.

!\rrtbcroc'e, rfthouSb pctltlonar I'rd rettarersos, a"rl Pnagrr-

ably otlrcr qloyeor, non€ of tbenr rrrc pr.oduccd ar rltocErca.icr rcr€

a4y of tho ousteer r rbo oonei!6d tbo 6m balf-barrela of beer.

Peu.tlone- toctlf,lcd tb.t br bou€lt t&c ?..ouocc gJrsscs froo

e nan lbon hc lnrr :a\r ra rJobtr sd furo lrot aam eDd sddrcas be

dlcl oot Y-, "O 
f :ol rtoa bc 

"Lt 
a bc bor4bt for cr.gb. tltbougb

petttlorrr kcpt d.1ly roords o.f hia recelpts od dtsbrrs€Dntcl r'n hra

rccountant tcctl.flci tbst b. abotlcd pu:rcbrser of glr.oes, lllvenuc,

potr rnd prne udcr tAc [lrr-g rBcglrccotsr !n tberc reorde, thr

cvldencc 4td rct p. i.lt to rry sucb mtrl.g. i"tttlon"" testlflcd tht

tbo rbolcaalc pri.cc o! bcqr rat W lD Octobcr rnd that thrt rccourted

for tbo rcductioa ; r tbe sila of hls gluscr l}ou I oulocs to 8 ormrs

at eboFt that tLue- ad tbrt rbout tbc end of l9j0 he rlr eDroh.illrr

tiat r s6{1{sg dd *, b€ put on thc prlce of beor srd be;ta aot rdnt to
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{i.;. iiid*irl rLr !il' r r' , q {,. . '. 
.t/i it:!,,:ij

b. oa,'ght rrlth & ,:efrvorebla callbg. lbace ruy b^nrc beca good

r0a90.ls for reducl::g tlp rlzo of tbc gl|!!cr, brrt are Dot ,!ffideot

to JttltlJy r Clrd! :g to tbe eJfect, test tbsy brcugbt $out tb.t

rcoulir tD tlc etro rns6 ol satlslactory cr'ldcncc of tlrt fecto

Petrtdon rr brrlng fa11ed to overcou t&c prcarqtJ.cn of
tla ootrccbcrr of tbe asaoae€ots 4pealcd frco, ttrry rltt bo

af*lrud.

): /

%&--Isience f,f,ao1 gabar3ir,
llabc Sob;

Boad of lax Appeele for
tAe Dtsttct of Coltnbta
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oPrNroN lo" sot

PSTER W. C 'NNE[,I,,

Y o

o
&f,,) 0F uI rppEtls FoR rrm DIsSrucl 0p @Lulsu

Prtltloncr,

FILED

NoY 19 t95t
l'-rl || l- At-l

. : I
DlaG d C.rrf

Dockrt b. U6?

DISTRIC1 ( a CoLUIEI^,

Reryondent.

lppo f fuoo dcficlcncf elrclso€mtr of s8lra trlet tor tlc

p€rfod Au::st 1r 19119 to Janua:7 31, 1951.

rr{grNcs-o8 rlgt.d co}rct6:r0ns 0F. ut

Elldtags of, Fect

l. }rlrlng ttic rcnthe of lqgutt, I9L9 to eod laclutrng Jrnuarlr,

19f11 pet itioner, Fot€r W. CooneLL, r.s tbc @cr rlrd ecstor of r

restarra ! loorn ra tlo Earvard 0rlal. In Urc opcr.tloa of tbt trualrpsc

be gold ':rfb b€Grr bott&d becr, otbrr bcroregrr lnd lood.

2. He ftl-ed crlc!-trr rotrrrnr tor tbc rcutbs o! lugust, lgug to ed

lnchdin: Jor.rary, 199f. tbcr rctlEa! lbcrrod totrl c&r tobJcot to

srlss te: ountlrg to t33r105.ttr r,ad trrcr du tbareoa ts!r1{ng 8552.13r

rhlch ta.es trrc pald by petltlonar rltb the rettnr. ltcree.ltor

rer€sor.,at1vos of the lrsaaaorta offlcc, rpon an rrdlt ed LnvestJ,getiou

cover'1.nE tbet pcrLodl dctcr:qlned, tbrt petJ.ttoncrra totrl relcr arrbJect to

tgx rlrc'.rtcd, to $t?r853.5f1 ad on llry 22, 1951, -.,rc e doflclaqr

sss€s:Elt of 99?.b8, plus peneltlcr @untl,ng to $.1i.89, tn ddl.tton

to tbe : aorsrts prsvloady prfd bt pctltlosloro Gr firl6 26, UtI, racdrr

prot€st ln rr{.ti.ag, potlt'toDer petd tb. ts' ard pcn-ltdcs, plua $31.21r

lDteros ,1 a toial ol $3113.51, rnd on S+tabcr 2lr, 19i, {rp6r.Ld to 
\

thls B. urd froo tbe ursrutr

3. At tlte berrlng, rp srldcacc re! offcnd ln epport, of o uuoh

of tho ppeal sJ ras bascd orr r.li{tl6.rr.r rrrortqntt rltl lespcct to

salas c i nercbaadia. oth* tbrn drEfb bcd.

t r



!o P€tttlonar rold drdt beer at tcn essts por gl$ro lt drsft

becr :old by petJ.tlcrer bed bcrn bouCht ry hft! in brll-borols o! !981r

or.rtrc.r c+rclty e.,ch. During ibe perlod lmrolved, pctJ.tloner prrrcbased

6oo . ?lf-bsnels of draJ'" beer. He d.lsponood the drcf! boer ln f-ounce

glas os, rtrlch contr{ned, slJ.gb',\y less than 7 orncoo of beer de to tbo

foo',r5lch foroed la tbe procrss of f{'tl1ng tbs g].o5r. Tbcrc rao oou

rest ' drr to spi]lqge in t-he prccess of pourtng, fppro!-oat€V 290

stle,- of beer ln ?-ouncs glasser cen b€ rnade fro cecb haLf-barrsl of

beer, 0n thic besla, p€tltJonar aold 17Lr6O glrses o! draff bear during.

tAe :orlod i-uvolved, for e totrl of $1?rlr@r rtl-cb la tbo aourt rgou

lhit'r tbc Asrassor besed so sucb of tls addltlonr-!. essrr@rt r.c he ford.

to i s orlng by reagoa of petltlonerr! rtlcs of drr.ft bocrr

5. DurfnS t&o hcrfuig cortaln fib{tdts o.lfet.ed by petltJoner r€rrc

rec ived la orldence. lt tn6 conclu.sLon of tbg ba.rbS tbey lere

ta''orarl\r rl,tbrlrga $ petltloner, srrbJect to bofag returnod t6r \-

llo'. 'bsr 15. Thc c.rhttdts not barlrg bccn retrrrocd,, dtbowb tbc deto

for tbalr rotur:r has pasrd, lt 1c assuled t$at tbey bave been abendoaed,

arr tlt€y b.cyc not boon consddond tn thc forurLrtton of tb Elndlnga al

3a.: ard Concluslon of l-g.

5. the additlona-l rrssser.:rts, lngofrr es tlcy rBrr bas€d on

po'r.tlonorrr gd6s o! draft beer, rtrlre corFact. Tbcre 1l ao lssln rJ'th

re :ard to th6 rerulrder of tbe addltlonal e.r$s@nt.

Conclurim-of Is

llrc rrsorsoots gpealcd firo chould bo rffl.rodo

Dcclalon rll! bc rotered for rerpondoqgo

f

4*,,.-'*4.*r-
Lgrrcarb Xocalgcbargcr,
llober Sob,

Dorrd of Trr Appedr for
tnc Dlatrlct ol Colrnbtr

-2-


